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EX PARTE OR LATE FILED

FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

IN REPLY REFER TO:

Honorable Bob Dole
United States Senator
636 Minnesota Avenue
Kansas City, KS 66101

Dear Senator Dole:

18 FEB l~~J

8310-MEA
CN9300462

RECE"IVED

MAR 22 1993

Thank you for your letter on behalf of Tony Bertels of Olathe, Kansas.
Your constituent objects to rate increases by his local cable television
oPerator.

1 have enclosed for your constituent's information pUblications describing
pending Commission proceedings under the 1992 Cable Act. Although these
provisions are not yet in effect, the Commission is in the process of
adopting new regulations for cable television, as mandated by Congress." The
Commission will attempt to implement these provisions faithfully, and will
consider the conduct of the cable industry during the interim period in
deciding what kind of regulation is needed~ Your constituent's letter will be
placed in the record of this proceeding.

I trust that the foregoing and the enclosures are informative.

Enclosures

".,1'.'.' of Copiesrec'd~
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BOS DOLE
KANSAS

141 SENATE HART BUILDING

1202) 224-6521

ilnittd ~tatts ~matt
WASHINGTON, DC 20510-1601

February 3, 1993

COMMITTEES:

AGRICULTURE, NUTRITION, AND FORESTRY

FINANCE

pES

/fl~.J' f';

~(o1/
Ms. Sizemore
Legislative Affairs
Federal Communication Commission
1919 M Street Room 808
Washington, D.C. 20554

Dear Ms. Sizemore:

Because of the desire of this office to be responsive

to all inquiries and communications, your consideration of

the attached letter from Tony Bertels is respectfully requested.

Your findings and views will be greatly appreciated.

Please direct any correspondence regarding this matter

to my Kansas City Senate Office, 636 Minnesota Ave, Kansas City,

Kansas 66101, phone 913/371-6108, fax 913/371-2403.

Thank you in advance for your assistance and

cooperation.

BD:jw
Enclosure

PflINTED ON RECYCLED PAPER



1-26-1993
SEN. 80B DOLE

To: Scnator Hob D(jle
636 MInnesota Ave
Kansas City, Ks 66101

Ref: Jones Intercable

DE-ar Senator Dole:

My name is Tony Bertels. As a constituent, I have nev~r

written you, though I have voted for you in every election
since 1 became old enough to cast m~' hallet (1976).

I realize that you are a very busy man. especially now that
the Democrats have come to roost. Enclosed you will fInd ~

copy of a letter 1 sent to Jones Intcrcable as well 8S the
not ice that was sent to me concerning- a nde and serv; cc
change. 'io the best of my knowledge. this carl'ier ha~ ,,('\',,'1'

sent a n"''isletter befoee. Nt,v monthly notices look 1.k:-
(lLIC'r bills l receive. Even my paper bo;y let:.:; m( knol.~ <);.ti)V;

h·.,;:·,-d if my subscription goe~ up:

Tile service cha11ge t.lle'y~ have annollnced is a Sl)anl and a ;l'_.llr~k

wa~ to get deeper into our pockets. [find it astound'in~

that a legitimate company would pull a stunt like this. My
present basic cable package ($11.95) contains eveeytlliDg
they propose in their Limited Basic Service less Gov~rnment

~ccess. I have ESPN instead! To retain ESP~. I will be
forced to spend an additional 510.80 a month. Can you see
the reason for my dismay?

I know that this may be a trivial issue for your office, but
1 sincerely feel something should be done about such obvioHs
disdain for what is right and fair. Mayb~ a call from you
to Mr. Johnson down at Jones lntercable would make them
think twice b~fore they put the screws to us again!

Thank you,

.Jf"c!~
Ton;y Bertels
15109 S. Blackfoot Dr.
Olathe, Ks. 66062



..

To: i)'PI:,', .Johnson (;\-1
.1 '. n 12." 1n t e r (' a b 1 (' • Inc .
J',O.Hx 2000
l ".}eperH'ence ~ Mo. (;4055

J{ ( r: S e r viceRa t e H i k c

Mr. .J 0 h n son:

"': on" 01' .your cable subsci'ibers. fell i1 H'_'CC,s,~,1r>'in

\" l' 1 t C' an (1 o? x pre S S 111." dis sat i s f act ion and dismay ,J t tiH'

u:der--;'r.nded wa~' Hi which Jones lntercabie infc·rms its
customers of a rate increase and a MAJOR change in b&si;
s e i' ',/ 1 C e •

)ou must fepl that your general clientele is not only
ignorant. but of little or no consequence in the ,,<1:, .yOU

choose to do business. Disguising important notices 1hat
affect bot on'!y our viewing but also our wallet lS ,Ipf-cl::',!.

,,,:: ilkst prohaLly borders un ilJep:a~: Your ii(,~"C:" 10.1\«., <i,',
", w 1';; 1 lot 1 i k (' the ma j 0 r i t y 0 f j un k mat l 1 1. a t r ,'J :::' S '" (:'.l J c k ; \.
fl'O"i haljd to trdsh without ~·.ping opened. it '\<is 'Lh'h,\ 1'0;

u.s that ;\OlH guise did not g:a toL.11y 11nnfl1 ic("d~

.. \ s'i,all rate increase. though hard to swallow in these t imC'.;
of 0% inflation~ would have beeri bearable. Your change in
baSiC service is absolutely ridiculous! Who in their right
mind is going to subscribe to limited basic? What on earth
is th.? draw'? YOH can l'eceive most of these stations free:
~\G\ and TBS are not viable I'easons for this package. \\ho
dr;: Y'-,:i trying to fool? Onl~; the inclusion of £SP0: made L:',t'
package worthwhi Ie. Your "modest rate increase of 6%" i'; C.

,1oke when going from $11.95 to $22.85. That's mare liki:
100% in my book! Most of the stations in your Tier One
Service are of little or n~ value to me anJ 1 dare say
thousands of other households.

j w('!come the dajc' when another cal'rier will have the
o:.[>ortunity to vie for my business. 1 have a long memor~'

;,nd i '2 rotten tastE in my mouth from ~bjs I1t-:.J<: affair
v'1:1 certainly linger., A copy or this letter and your
de,,: i tf,~~ not icl.:: wi II be sent to SenatGr Dol,' S of"ic-(
q,jlte sare a Iarg.::C' number of ~lour sub~~crlbers will be

I.in]},,,, me in this endeavor.

Ton~' Be r tel s. sub s c rib e r
15109 S. Blackfoot Dr
Olatte~ Ks. 66062

1\
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Headline News will no longer be on
the Limited Basic Service.

Customers who currently
receive Basic service and wish to
receive the programming now pro­
vided as part of our Tier One Ser­
vice (including ESPN and CNN
Headline News). may contact our
office at 795-1100 (Missouri) or
782-4466 (Kansas) and request a
subscription to the new Tier One
Service. There will be no charge
to upgrade.

Effective March I, 1993. cus­
tomers subscribing to our Basic
Plus Pacr.age (Limited Basic and
Tier One Services) will find some
channels in different locations and
Black Entertainment Television
(BEn added to their line-up. The
new price for this package is
$22.75 per month ($11.95 for
Limited Basic Service plus $10.80
for Tier One Service). This repre­
sents an increase of $1.30 per
month This modest 6% increase is

CAR-RT SORT

Tn'IY fF~TLS

1 S 109 ~ nLAC KFCCT DR
QL~T~C KS

.(~~ 1'"

15 - The Family Channel
16 -The Weather Channel
19 - CNN Headline News
20 - Home Shopping Club
,i r"'lor

TIER ONE
We will also modify our current

Tier service effective March.I ,1993.
Our new Tier One Service will con­
sist of channels 15 through 36,
excluding premium services. The
new Tier One Service will include
certain services previously carried
on our Basic lineup, and some of .
those currently offered on our Tier
service. The price for Tier One
Sen ice will be S10.80. It must be
purchased in conjunction with the
Limited Basic Sertice. Those cust­
omers subscribing to Limited Basic
and Tier Ones Sen/res will receive
what we will popularly call our
Basic Plus Package Tier One Ser­
vice Wlil consist of the following
programming

P.O. Box 2000
4700 Selsa Rd.
Independence. MO 64055

.... ~ ".~ -"'"
VIEWPOINTS

~ '"~ I would like to take this opp~-
tunlty to advise you of several
changes that Jones Intercable will
make in our cable television service
offerings and rates. First, we have
rel~a:ned our current Basic Only
3:10 Tier services. Second, we will
change the channel locations of
some of our services Third, we will
oe launching a new programming
serVice And finally, we will adjust
tile rate for one level of our service.

Effective March 1, 1993, the
SVSiem will offer new Limited Basic
ana Tier One services The new
Lllnited Basic Service replaces our
Boslc Only level of service. It is
des:gned for those customers who
arenterested in receiving cable

for Improving the reception of
locai television stations or who
would like to have a lower priced
ootlon available WI? hl?lil?vl? this
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THOMAS ROYSTER, MAYOR
CITY HALL, 127 SOUTH COURT STREET

CIRCLEVILLE, OHIO 43113·1611 Mr. Dennis R. Pickens
TELEPHONE (614) 477-2551 Chair. ,Citizens Coromittee

EX PARTE OR LATE FILED On Cable Television
127 Park street
Circleville, Ohio 43113

March 1, 1993 PH•• 614-474-5243

Federal Communications Commission
Director of Complaints & Information (Cable Television)
1919 M. Street N.W.
Washington, D.C. 20554-0001

Dear Director.

RECEIV'ED

MAR 22 1993

FEDERAlca&tUNlCATKWSCCItNSSK*
CfF1CE OFTHE SECRETARY

My committee and I, along with thousands of Americans, were very pleased
at the passage of The Cable Television Consumer Protection and
Competition Act of 1992. We appreciate,also,the efforts of the Commission
In the past few months in developing guidelines for rate regulation.

On January 26, 1993, Mr. David G. Johnston, General Manager of Continental
Cablevision of Ohio,Inc., info~ed our city that his company intended
to raise rates on "Basic Cable" '(which was more than doubled last yeir) ,
"Broadcast Satellite", "Showtime" and "Cinemax". He further stated his
company would begin assessing SUbscribers for previously uncharged set­
top converter boxes, and eliminate Senior Citizen Discounts on additional
home outlets. All of this, according to Mr. Johnston, would become
effective April 1,1993---------just before the new law takes effectSSS
He has informed us that his company believes that the F.C.C.·s
forthcoming formula on rate regulation will permit them to proceed in
this manner. We do not agreeS We believe,that since the F.C.C. has not
yet established a rate regUlation formula, Continental's rationale for
"rate adjustment" is without substantive support, highly ianappropriate
and offensive to our citizens. It appears that Continental is attempting
to get one last rite increase implemented before the new law goes into~

effect••••• and base their action on their perception of a formula that
does not yet exists It· s es ecia bee ti b e ince the
Commisgion is currentlY in the process of creat ng guidelines.
We are particularly disturbed about the "Basic Cable" category and the
loss of Senior Citizen Discounts. It should be noted here that Continental
is also engaged in rate hikes in other markets (see enclosure).

I am enclosing (1.) My Address To Circleville City Council concerning
Continental's letter, (2.) Continental's letter and attachment and
(3.) Related stories from The Circleville Herald and ~ Columbus Dispatch.

CIRCLEVILLE, OHIO IN 1836 ( tl.° d g 2)con nue on pa e •••••••

<"Y'1

r.)"l
r·.)

."~



(2. )

We are requesting that your office investigate this matter in the
manner you deem appropriate. We also request that you inform us as to
the process of initiating rate regulation in our city. Having studied
the matter, I believe that we qualify since "effective competition"
does not exist in this market.

If you should have any questions or require further data, please feel
free to contact me at my home address most mornings, or through the
Mayor's Office. Thank you for your consideration of this matter. I
will look forward to hearing from you in the immediate future.

Very trUly yours,

Dennis Pickens

cc. Hon. Howard Metzenbaum, United States Senator, Ohio.
Hon. John Glenn, United States Senator, Ohio.
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REPORT TO CITY COm';CIL BY THE CITIZE.fI.S COlliIl.ITThE O.fl. CA.oL~ 'l'i.Ll::.VI.3IOh

If'; RESPONSE TO CONTINE~TAL CABLEVISION' S INTENT OF RATE Il'lCREASE (Il'l

lTS LETTER TO N~YOR ROYSTER AND MEMBERS OF CITY COUNCIL - JAN. 26,1993).

MR. DENNIS R. PICKENS, CHAIR. I FEB ... 2, 1993

I. IT SHOULD BE STATED FROM THE VERY BEGINNING THAT THE FCC HAS NOT
YET ESTABLISHED A FORMULA FOR SETTING STANDARDS FOR RATE REGULATIOh
OF ANY KIND,AND IF CONTINENTAL HAS HAD ANY INSTRUCTIONS FROM THE
COMMISSION ON ANY MATTER RELATIVE TO SETTING RATES FOR ANY SERVICES,
OUR COW~ITTEE IS NOW REQUESTING COPIES OF THAT COMMUNICATION.

II. THE FACT IS THAT NO FORMULA WILL BE AVILABLE MUCH BEFORE APRIL1, 1993•••
WHEN THE NElli CABLE LAW GOES INTO EFFECT.

III. THEREFORE, WE DO NOT ACCEPT, ON FACE VALUE, ANY OF THE FOLLOWING
REASONS OR RATIONALE SUPPORTING CONTINENTAL'S "NEED" FOR AN
INCREASE IN RATES ON ANY OF ITS SERVICES' INCLUDING BASIC RATE, SET­
TOP CONVERTER BOXES, PREMlUii1 CHANNELS SUCH AS SHOWTIlV...E AND CINEI~iAX,

OR ANY OTHER SERVICE OR EQUIPMENT).

III. WE PARTICULARY ABHOR CONTINENTAL'S SUGGESTED RATE INCREASE OF $1~55 O~
THK-_MONTHLYl< "BASIC_RATE" SERVICE. YOU MAY REb1EBER THAT LAST YEAR,

THE COMPANY NEARLY:. DOUBLED THE COST OF THIS SERVICE AND !'40~V
SEEKS TO INCREASE THE RATE ON THE VERY PEOPLE WHO CA~ LEAST

AFFORD IT•••• THOSE ON BASIC TIER. AS CHAllU:AN OF THIS COMV1ITTEE,
AND A REPRESENTATIVE OF THE PEOrLE OF THIS CITY, I FIND THE COl'tlPAtiY' S
PROPOSALS IN THIS AREA RIDICULOUS AND REPULSIVE.

IV. FOLLOWING THE COMPANY'S LOGIC IN ITS LETTER IS LIKE"TRIPPING WITH
ALICE THROUGH WONDERLAND." IN PARAGRAPHS TiNO AND THREE, Mi JOHNSON
REFERS TO THE ~ AS A"BILL~'AND STATES THAT IT APPEARS TO EXPECT
HIS COMPANY TO SET NEW , AND IN SO~lli CASES , HIGHER RATES.

V. THEN IN PARAGRAPH FOUR HE STATES THAT HE IS RAISING CERTAIN RATES BASED
ON ~ PERSONAL INTERPRETATION OF A FORMULA THAT DOESN'T EVEN
FULLY EXIST.

VI. I HAVE SINCE LEARNED THAT ~m. JOHNSON HAS HAD NO dRITTEN COb~UhICATION

FROM THE FCC DIRECTING HIM TO INITIATIATE THIS PROCESS.

VII. IT SHOULD ALSO BE NOTED THAT IN PARAGRAPH NINE (PAGE TWO), 1\1R JOHNSON
INFO~lS US THAT HE WILL OPEN THE COMPANY'S LOCAL OFFICE HERE BY THE
END OF THE YEAR. HE SHOULD BE AwARE THAT HIS COMfANY SIGNED THE
FRANCHISE DOCUl\ffiNT ON NOVEMBER 10, 1992 and THAT THE LEGAL"EXEECTATION"
IS THAT THIS OFFICE SHALL OPEN 12 MONTHS FROM THAT DATE, NOT
BY THE END OF THE YEAR. (NOVEMBER 10, 1993). ----

VIII. IN THEil VERNACULAR" , WHNr'S THE BOTTOM LINE? IT AFPEARS THAT CONTIl'iENTAL
IS DESPERATELY ATTEMPTING TO GET ITS LAST"POUND OF FLESH"FROtil 'THE

PEOPLE OF THIS CITY,BEFORE THE NEW RATE REGULATION LAW GOES INTO EFFECT ON
APRIL 1, 1993. AT THAT TIME, THIS CITY HAS THE ABILITY TO CHOOSE TO
PARTICIPATE IN RATE REGULATION AND SEEK NOT ONLY TO REGULATE,BUT ROLL BACK
UNFAIR EXISTING RATES. IF IT DOESN'T, IT IS APPARENT THAT THIS COMPANY,
LIKE OTHERS, WILL CONTINUE TO GO UNCHECKED, PROFELLING US ALL THROUGH
THAT "BLACK HOLE" IN SPACE. A PLACE WHERE HIGHER CABLE BILLS ARE THE
NORM •••• NOT THE EXCEPTIONlllllllllllllllllllllllllllllllll! ll111111111111lU 11 :



January 26, 1993

~._..~._.... ~.....··~ii··... ii-·'···-iil···1Iij'-__lIm
Continental
Cablevision'

Mayor Tom Royster
City of Circleville
127 South Court Street
Circleville, Ohio 43113

Dear Mayor Royster,

On October 5, 19~2 the Conqress of the United states enacted
The 1992 Cable Act. Over the next eighteen months as various
provisions of the legislation become effective, Continental
Cablevision will keep you informed of changes in the cable system
related to this legislation.

One of the first areas being addressed by the FCC will be the
development of a basis for requlating broadcast basic service rates
and overseeing changes in the way cable operators charge for
optional ancillary services such as remote converters, set-top
(manual) converters and additional outlets. Currently Continental
prices optional ancillary services on the basis of their "value" to
the subscriber (except that we have never charged for set-top
converters). The new cable bill appears to expect rates for these
services to be limited by cable companies' "costs" to provide them
to subscribers.

The FCC is currently developing quidelines under which they
will requlate these rates (broadcast basic, additional outlets,
set-top converters, and remote converters). Nevertheless, our
analysis of the cable bill is that it expects cable operators to
have cost-based rates for ancillary services in place by April 3,
1993.

Therefore, in order to fulfill the expectation of this
legislation, continental will adjust its ancillary service rates
effective April 1, 1993. Our additional outlet rate will be
reduced by $2.25 per month to a $2.25 monthly rate, remote
converter rates will be reduced $1.50 to a monthly cost of $2.50
and a new monthly set-top converter charqe of $3:-.50 will be
established.

Althouqh we have not had the benefit of fully defined FCC
procedures in formulatinq these new ancillary service rates, they
have been set within our cost limits and are appropr~ate under the
new leqislation.

1315 Granville Pike • P.O. Box 747 • Lancaster, Ohio 43130-0747



Additionally, we have chose to increase our Broadcast
Basic rate by $1.55 per month, but we will also reduce the
Satellite service by the $1.05 in order to achieve a combined rate
that is only 50 cents higher for customers subscribing to both
levels of service.

Finally, we will be adjusting the price of two premium
services (Showtime, Cinemax,) by one dollar per month to help
offset the revenue reductions related to additional outlets, remote
converters and to offset increasing operating expenses.

These changes will cause customers to experience an increase
in their monthly bill. We estimate, however, that approximately
25% of our subscribers will experience



COH'l'DtBHTAL CABLBVl:SIOH
1993 RATE CHANGE

CIRCLEVILLE

MONTHLY REVENUE
DiPACT

PROJECTED ADDITIONAL OUTLET SUBSCRIBERS 783
MONTHLY RATE REDUCTION $2.25 -$ 1,762

PROJECTED REMOTE CONVERTER SUBSCRIBERS 275
MONTHLY RATE REDUCTION $1.50 -$ 413

PROJECTED SET-TOP CONVERTER SUBSCRIBERS 1149
NEW MONTHLY RATE $1.50 $ 1,724

PROJECTED BROADCAST BASIC SUBSCRIBERS 3,251
INCREASE IN MONTHLY RATE $1.55 $ 5,039

PROJECTED SATELLITE SERVICE SUBSCRIBERS 3,206
DECREASE IN MONTHLY RATE $1.05 -$ 3,366

PROJECTED SHOWTIME, CINEMAX SUBSCRIBERS 394
INCREASE IN MONTHLY RATE $1.00 $ 394

TOTAL PROJECTED MONTHLY REVENUE IMPACT $ 1,616

AVERAGE SUBSCRIBERS 3,251
INCREASE IN SUBSCRIBER REVENUE $0.497/SUB



COHTIREHTAL CABLEVJ:SIOH
1993 RATES (EFFECTIVE 4/1/93)

CIRCLEVILLE

RATE
CURRBNT BPPBCTIVE

RATE 4/1/93 , CHG

BROADCAST BASIC $ 7.75 $ 9.30 +20.0%

SATELLITE SERVICE $14.20 $13.15 - 7.4%

BROADCAST BASIC PLUS
SATELLITE SERVICE* $21.95 $22.45 + 2.3%

ADDITIONAL OUTLET $ 4.50 $ 2.25** -50.0%

REMOTE CONVERTERS $ 4.00 $ 2.50 -37.5%

SET-TOP CONVERTERS $ 1.50 New Fee

PREMIUM SERVICES

HBO $10.95 $10.95 0

CINEMAX $ 9.95 $10.95 +10.1%

SHOWTlME $ 9.95 $10.95 +10.1%

DISNEY $ 9.95 $ 9.95 0

PREHIUH DISCOUNTING (DISNEY WILL BE PRICED AT $9.95 AS A 1ST PAY)

FIRST PAY $ 9.95/$10.95 $10.95 0

SECOND PAY $ 7.85/$ 7.95 $ 8.95 + 5.3%

THIRD PAY $ 7.40/$ 7.45 $ 7.95 + 5.7%

FOURTH PAY $ 6.45 $ 6.95 + 6.1%

* NOTE: OUR BROADCAST BASIC AND SATELLITE SERVICE PACKAGE IS
SUBSCRIBED TO BY MORE THAN 98% OF OUR CIRCLEVILLE CUSTOMERS. WE
WILL CONTINUE TO OFFER CUSTOMERS AGE 65+ WITH QUALIFYING INCOME A
TEN PERCENT DISCOUNT TO THIS SERVICE PACKAGE. .
** NOTE: EFFECTIVE 4/1/93, WE WILL NO LONGER OFFER A TEN PERCENT
DISCOUNT TO SENIOR CITIZENS ON THIS SERVICE.



COHTDIERTAL CABLEVI:SIOH OF Om:O, :INC.
:INST.AI.J:ATIOH RATES (EFFBCT:IVB APRIL 1, 1993)

FA:IRF:IELD/L:ICIaHG/P:ICXAWAY COUNTIES

BROADCAST BASIC INSTALLATION

SATELLITE SERVICE INSTALLATION

PREMIUM SERVICE INSTALLATION

ADDITIONAL OUTLET INSTALLATION

TRANSFER MOVE

VCR HOOK-UP

A/B SWITCH

WALL FISH

PARENTAL LOCK BOX

$50.00

$50.00

$ 5.00

$30.00

$30.00

NO CHARGE

$30.00

$20.00

$30.00

Other InstallatIon rates such as commercIal, bulk, etc., are
available throuqh the local Coninental Cablevision office.
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CIRCLEVILLE, Ohio - Hav­
irig settled one cable television con­
1loversy, tJrls PickawaY County City
is gearing up Cor a new battle - tJrls
one to roll back~ rate hikes
of up to 20 percent Cor some cable
services.

Mayor Tom Royster vowed last
week .to fight increases outlined in a
·letter from David G. Johnston, gen~

era! manager of Continental Cable­
'vision of Ohio in nearby Lancaster.

Johnston wrote that a new rate
schedule Cor Circleville's 3,200 Con­
tinental Cablevision sub!cn"bers will

r'~

'Circleville tofig1Jt,,;,pro r~'
'By .... 8IInI take effect April 1. That's the day the Two premium' channels. Cine-
DispatdJ Staff&pater 1992 Cable.Ac.t, passed by Congress max am Showtime, will go up $1 to --

in October, -goes inu) effect. But $10.95 amonth. .'
Continental denies the'new Jaw' is .' Some rates, though, will de:'- --
responsible Car its pending rate in- crease. The charge Car the satellite

~antei~~\~·~~~ceas ~p~JN= c::
will be the 45 sub!cn"bers Johnstm· News Network drops to $13.15 from ---
says take only the lroadC8lit basil $14.20 a month. . . . .
service, .the cable OOmpmy's~ .::-i-»: Because all but 45 ~mers

tier. They pay $7.75 a month now. take a combination or basic service
They'll' pay. $9.30' April 1, an 'Pus" sateI1ite,' the increase Cor mailt _on

increase of 20 percent. <y"'L", .'eustmlerswill range from $21.95 to
. The company 'aIsoWiII ..~ $22.45 a month, Johnston said. .~--

charging $1.50 a month. for set-top. ,:': .. t.,.. cut will be enjoyed by custom- '
converters previously provided at m :en who have additional cable outlets t---­
charge. The converters are"'i'equired in .their homes. The extra outlets will !

Cor TVs tJ1at are not.~le-ready. . ;'eo8t half the $4.50 charged now.
; ..:."...{-. '. ., "".' ,

Page S-8

hikes in cableTV..rates
Dennis R. Pickens, head oC. the

committee that recently negotiated a
IO-year contract with Continental
Cablevision, had nothing good to say
about the proposed rates.

"It appears that Continental is
desperately attempting to get its last
pound of flesh from the people of tJrls
city before the new rate regulation
law goes into effect," Pickens said.

Pickens is eredited with negoti­
ating the most profitable cable tele­
vision agreement ever signed by Cir­
cleville, but he was angered last fall
when the City Council balked at
establishing a cable television fund
with the newly won revenue. The
fund would finance a new city de-

I '4.:.

partment to create local news and
educational shows and to televise
council meetings, high school sports,
and special events sUch as the Pmnp­
kin Show.' .

The council settled the c0ntro­
versy last month by approving. an
ordinance creating the fund, but all0­
cating less money than PIckens and
his committee members wanted.

Pickens says he is satisfied with
the compromise, am Royster says
he will have. a cable office in' p)ace on
the third flOor of City Hall tJrls fall.

Turning to the new controversy,
Pickens said he was especially an­
gered by Continental's 20-percent
increase in broadcast's basic service,

saymg it affects "the ver'y' 'peopre
who can least afford it" ~ ..

~COntinental nearly doubled thesame rate OIily last year, he said. :
Johnston denied that the rate

changes are an.,effOlt to gouge con­
sumers one last time before regU1a-
tion begins. .

"We have historically adjusted
our rates on March 1," he said. The
practice dates back five years. "This,
in effect, is our smallest .;me (rate
increase) tJuit we have had since·
we've been down here," Johnstol).
said. .

He said about 25 percent oC
Circleville subscribers will have low:.
er monthly bills after the changes. .

I
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Pickens: .CallIejtiihps'~~
price to beat re'''iitrlb"
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By JACK MADER will regulate}~ese ,~tes.~:N~:
'lbe CIrcleville Herald theless, o~ amalYsli of thecable'"

Look for cable TV rates to in-' is that it expects table Oper8toa~t.01;·
crease for about 75 percent'of the have cost-based'rates.f~r ancJliiii?"
customers .of . Cont.inental services in place tiy'April3,1.····!
Cablevision on April L .' " . 'Johnston stated. . ," . . '. ~:.'~~:JIb

A letter to Mayor Tom Royster I According to the letter e6"';'
from David G. Johnston, general APrillltheadditionaloutl~ra::I'
manager for Continental Cable, says actually be tedu&d by$2.25a C' , --~ .•• t

the company is adjusting its rates in to a monthlY rate of $2.25. RemOti: .
order to fulfill the expectations of converter rates'wiJI be reducedSUf;;
the 1992 Cable Act enacted by to a monthly charge 01$2.50> aitdjt" .
Congress last October. . .,; new monthly -::>·set-top'conv8l'ter-,)

In~ letter,Jo~stonsays, "One " . charge oU.l:50~beestab1i.sb;d.1
of the fIrst. areas being addressed by In additi0':l' .Cont!Dental.....
the ~CC WlU be the development of a chosen· to ,merease'" the .(bluile
basis for _ regulating broadcast . broadcast rate by $1.55 per mcntb,
service rates and' overseeing the but will reduce the satellite servtee'
changes in the way cable operators rate by $1.()5, resulting in an actual'
c~ge for optional ancillary ser- monthly rate hike ofonly50 cemafir
vIces such as remote converters customers subscribing to both levelS
set-top. (manual) converters, and of service. ," " ',' i.;_~
additional outlets.'" • 'Also, Continental Will increaSe tIie'"

Johnston says Continental price of two premilUll' cIJanneII;.
currently prices optional services on (Showtime and Cinema:) by $1,.."
the basis Of their "value" to the month to ,help offset': reveaUe'
customer. "The new cable bill ap- reductions related to· additiC!ftBI
pears to expect rates for these outlets, remote converters, and'tO,
services to be limited by cable offsetincreasedopera~expeDII8~
companies' 'costs' to provide them The bottom line, aCCOrding to
to the subscribers," Johnston says in Johnston, is that the, changes ,Will
his letter. ~ause customers to experience' aD

Johnston says the FCC is mcrease in their monthly biDs. "We·
developing guidelines on which they (Continued 011 Page 2),
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mContlnental·Cablevislon

Community Update
Wmter 1993

O
n October 5, 1992 the
Congress of the United States
enacted The Cable Television
Consumer Protection and

Competition Act (the 1992 Cable Act).
Over the next several months as vari­
ous provisions of this legislation
become effective, Continental
Cablevision will keep you updated
on changes to your system related
to this legislation.

Most of the major provisions require
the Federal Communications
Commission (FCC) to establish guide­
lines for regulating the cable television
industry. Because the law requires the
FCC to conduct twenty-four (24) rule­
makings and studies over the next two
years, there are many unanswered
questions about its impact.

The following is a brief explanation of
some of the provisions as they are
presently understood.

Rate Regulation

One of the first areas being addressed
by the FCC will be the development of
a basis for regulating basic broadcast
service rates and overseeing changes
in the way cable operators charge for
optional ancillary services such as
remote converters, set-top converters
and additional outlets. Currently,
Continental prices optional ancillary
services, on the basis of their "value"
to the subscriber (except that we have
never established a monthly fee for
set-top converters). The new cable bill
appears to expect rates for these ser­
vices to be limited by cable compa­
nies' "costs" to provide them to sub­
scribers. Our analysis of the cable bill
is that it expects cable operators to
have cost-based rates for ancillary ser­
vices in place by April 3, 1993. As a

result of these expectations,
Continental Cablevision has already
announced a realignment of rates
which will take effect April 1, 1993.

Rates for our satellite service package
which include services. like CNN, The
Discovery Channel,. Nickelodeon and
ESPN may also be regrilated by the FCC.

In estiblishing rate s~dards, the FCC
is directed to take into account factors
such as the cost of operating thecable
system, revenues :rcceived and the
quality of customer sel'\'ice' provided.
Rates for individual premium seivices'
like HBO, Showtime and Disney
remain unregulated.

Broadcast
Signal Carriage

The law gives all local .commercial
broadcasters the option of requiring
the cable operator to carry the
station's signal (must carry) or requir~

ing consent for' carriage (retransmis­
sion consent). If a cOmJIlercial broad­
caster opts for retransmission con- .
sent, it may demand payment or other
concessions from the cable operator
or refuse to let us carry their signal.
Both provisions have been challenged
in court.

Several variables may cause disruption
of your current line-up.

1. Some broadcasters may not give us
consent to carry their signals and

.,force us to drop them from the
cable System.

2; Redefinition of a broadcast station's
, area may change that station's

camage rights on your System.
3. As part of the must-carry provision

up to one-third of the active
" channels must be set aside for

local commercial broadcasters.
·This may require dropping cable

, -satellite networks to add broadcast
'stations.

4. The must-carry provision may also
entitle a broadcast station to select
its channel position according to

. Several conflicting criteria.
5. Other issues such as copyright

fees, duplication of prognimming
'and quality of signal must be
resolved before we can determine
the extent of any changes.

Since we don't know the outcome of
the Constitutional challenge of the
must-carry provision or what deci­
sions broadcaSters will make, we can­
,not 'estimate'the extent of the changes.

In Summary

Although the 1992 Cable Act went into
effect December 4, 1992, many of the
provisions still require rulemaking by
the' FCC. Four deadlines have been
eStablished for these rulemakings and
will occur throughout 1993. The fifth
and final-deadline is April 3, 1994.

, Continental Cablevision will keep you
updated on any changes to your cable
service caused by this legislation. In
the meantime, if you have any ques­
tions, please feel free to contact your
local Continental office.
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MOUNDSVILLE, WEST VIRGINIA

CLIiRK'S OFFICii MS·339.\
POLICE 8.\5.1611
CITY MANAGER 8.\5·6300
FIRE e.\5·2050
FAX 8.\5-7130

Federal Communication Commission
Mass Media Bureau
Cable Branch
1919 Elm Street, NW
Washington, DC 20554

Dear Sir or Madam:

December 29, 1992 RECEIVED

MAR 22 1993

feDERALeaatUHlCATlCWSC(lUSSION
(JFICE OFTHE SECRETARY

Enclosed you will find a copy of a letter from TCI of West Virginia, Inc.
concerning notification of an increase in rates for service effective February 1, 1993.
I have been informed verbally that this will be an increase in the amount of 3 1/2
percent.

Moundsville City Council, at their regular meeting on December 28th, has directed
that a formal protest be made by the City of Moundsville regarding this most recent
action.

We have also enclosed an ordinance adopted by the City granting afranchise to
TCI in February, 1986 for your review. Should you have any questions regarding this
protest, please do not hesitate to contact me.

Sincerely, r'
~i!t:ode~

City Manager

Enclosures

~ •

CITY BUILDING. 800 SIXT... STREET, MOUNDSVILLE, WV 260111
Q.
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AN ORDINANCE GRANTING A FRANCHISE TO COMMUNITY TCI OF OHIO,
INC., TO CONSTRUCT, MAINTAIN AND REMOVE A TELEVISION SIGNAL
R.ECEPTION AND DISTRIBUTION SYSTEM UPON, ALONG AND ACROSS
THE PUBLIC ALLEYS AND STREETS OF THE CITY OF MOUNDSVILLE

WHEREAS, Community TCI of Ohio, Inc., did, more than thirty (30)
days prior to the time of the enactment of the following ordinance, to-wit:
on the 4th day of November , 1985, file with the Clerk of the City of
Moundsville, Marshall County, West Virginia, an application for the
franchise contained in this ordinance, and

WHEREAS, notice of said application, stating the object of such
franchise has been published in the Moundsville Echo, a newspaper of
general circulation in the City of Moundsville, on the 295h and on the

5 th days of February 1986, and anuary

WHEREAS, more than thirty (30) days after the filing of such
application, to-wit: on the ~h day of February ,1986, at 7: 30
o'clock, p. m., in the Council ambers of the Council of the City of
Moundsville, Council convened in a regular session at the hour aforesaid,
and did give any citizen or corporation interested in the granting or
refusing of such franchise, an opportunity to be heard, and it being the
opinion of said Council that the interests of the City of Moundsville and its
citizens will be promoted by the granting of such application.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MOUNDSVILLE,
MARSHALL COUNTY, WEST VIRGINIA:

Section 1. The City of Moundsville, Marshall County, West Virginia,
does hereby grant unto Community TCI of Ohio, Inc., a franchise to
install, erect, maintain, and operate a transmission and distribution system
as defined in Section 2. hereof, in, over, under, along, across and upon
the streets, lanes, alleys, avenues, bridges, highways and other public
places in the City of Moundsville, for the purpose of transmission and
distribution by cable of television signals and impulses of the same quality
as those received at the antenna site, for sale to residents of the City of
Moundsville, West Virginia, during the term hereof.

Section 2. Said television signal reception and distribution system
shall consist generally of cables and wires, amplifier boxes, distribution
transformers and other fixtures and equipment mounted upon and hung
between existing electric and telephone utility poles now used for utility
service in said City, all of which system shall be constructed of such
materials and in such manner so as not to obstruct or impede the passage
of pedestrian or vehicular traffic upon and along pUblic alleys and streets
in the said City of Moundsville, nor to obstruct or impede traffic to and
from said alleys and streets from private property and so as not to
constitute a health, fire, electrical, safety or other hazard to persons or

- 49 -
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property and so as not to violate the laws, regulations and ordinances of
the State of West Virginia, its political 'subdivisions or any commissions and
agencies thereof.

Section 3. The said Community TCI of Ohio, Inc., shall procure any
and all easements, rights of way, covenants, grants, certificates of
approval and permits which may be required from any private persons or
corporations, or from any federal, state, municipal or other governmental
authority and from the utility companies presently operating in the City,
for or in connection with the placing, maintaining or using of the
attachments and the television cable herein referred to, or the granting of
this permit. No poles, towers and/or other facilities for erection and
carrying of transmission.and distribution. lines shall be erected in, over,
under, along, across or upon the public streets, highways, or other
places where poles, towers, and/or other facilities of any light, telephone
or telegraph company already exist, and are available for this purpose.
)'he transmission and distribution lines for television impulses and
television energy, as well as other needed appliances shall be, placed,
erected and maintained upon said poles, towers and other facilities of said
light, telephone and telegraph company, it being the obligation of the
Licensee under this contract to obtain such permission.

Section 4. Said franchise shall be effective for a period of ten (10)
years from and after the date of enactment of this ordinance, unless
sooner terminated by the provisions of this ordinance.

Section 5. Said franchise shall be non-assignable and otherwise
non-transferrable by said Community TCI of Ohio, Inc., except upon the
prior consent of said Council by Resolution. Such consent shall not be
unreasonably withheld. Additionally, no consent shall be required when
the franchise is transferred or assigned to an entity. or person controlling,
controlled by, or under common control with Community TCI of Ohio, Inc.

Section 6. (a) Licensee shall furnish, upon request, one free
connection and basic services for all charitable institutions and schools
within the City and shall provide free connection and service to City
firehouses upon approval of the Council, provided that such charitable
institutions or firehouses be within reasonable and practicable connection
distance from Licensee's existing distribution line.

(b) That said Community TCI of Ohio, Inc., shall, at all
times, maintain said system in a state of good order and repair and in
conformity with Section 2., of this ordinance, and that it shall execute,
deliver and maintain on file with said Council, a written covenant to save
said City and its employees, agents and officials harmless from and to
indemnify it and them against, and to defend all actions against said City
and its employees, agents and officials for all and every kind of expenses,allCity

2322Tj
13.1568 004.11.8775.9426 1liabilitie
(officials)Tj
12.511727 0 11.8775.9426 190.24 TagentsC39d
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operation, maintenance or removal of said system and that it shall further
procure, deliver, and maintain on file with said Council continuing proof of.
liability insurance coverage in a reputable insurance company insuring said
Community TCI of Ohio, Inc., and said City against such claims and
liabilities up to $500,000.00 for anyone person injured, and up to
$1,000,000.00 for total personal injuries, and against such claims and
liabilities up to $250,000.00 for anyone person's property damaged and up
to $500,000.00 for total property damages.

(c) That said Community TCI of Ohio, Inc., shall agree in
writing to remove promptly at its own expense, said system from said
alleys and streets upon the expiration or termination of this franchise,
unless the same or any succeeding franchise granted said Community TCI
of Ohio, Inc., shall be assigned and the assignee thereof, shall have been
permitted to undertake such removal responsibility in lieu of the said
Community TCI of Ohio, Inc.

(d) That said Community TCI of Ohio, Inc., shall accept
this franchise and the conditions thereof, in writing, within sixty (60)
days of the date of the enactment of this ordinance.

(e) That said Community TCI of Ohio, Inc., shall at all
times maintain a high quality television level in keeping with the technical
specifications set forth by the FCC, and that if certain specifications are
not met, the City will notify Community TCI of Ohio, Inc., in writing, of
the exact nature of the alleged failure. Community TCI of Ohio, Inc.,
shall have thirty (30) days to correct such failure. If after such 30-day
period, the technical specifications are still not met, the City may take
appropriate action, which may include, among other remedies, consideration
of franchise revocation.

(f) That in the event the Council of the City of
Moundsville deems it feasible to televise Moundsville Council meetings and
similar municipal functions, said Community TCI of Ohio, Inc. hereby
agrees to provide access for the same on its channel currently numbered
5, commonly known as the local time and weather channel without charge
for the same to the said City.

Section 7. Nothing contained in this ordinance shall be taken or
construed to lessen, abridge, or impair in any manner whatsoever any of
the rights, privileges or franchises heretofore granted by said City of
Moundsville, or in any manner interfere or impair the control of roads,
streets, alleys, and other public grounds by the City of Moundsville.

Section 8. Upon a petition signed by thirty-five percent (35%) of the
subscribers of the service rendered by Community TCI of Ohio, Inc., and
after a public hearing held after ten (10) days notice published in a
newspaper of general circulation in said City, Council shall have the right
to repeal this ordinance. .
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Section 9. The right to use and occupy said streets, alleys, public
ways and places for the purposes herein set forth, shall not be exclusive,
and the City reserves the right to grant a similar use of said streets,
alleys, public ways and places to any person at any time during the period
of this franchise.

Section 10. The said Community TCI of Ohio, Inc., upon
notification, shall respond to all service complaints within forty-eight hours
after notification whether verbal or written. Said Community TCI of Ohio,
Inc., shall further maintain a local area business office or agent which
subscribers may telephone during regular business hours without incurring
added message or' toll charges so that cable television maintenance service
shall be promptly available. Should a subscriber or the City, have an
unresolved complaint regarding the quality of cable television service,
equipment malfunctions, or similar matters, the subscriber shall be entitled
to meet jointly with the City Council and a representative of the said
Community TCI of Ohio, Inc., within thirty (30) days to fUlly discuss and
resolve such matters. The said Community T CI of Ohio, Inc., will, in the
event of a continuous loss of cable signals longer than a 24-hour period,
honor subscribers requests for refunds proportionate to time said
subscriber was without cable signal.

Section 11. Community TCI of Ohio, Inc., shall pay to the City,
quarterly each calendar year ,a franchise fee of three percent (3%) of the
gross quarterly basic subscriber, revenue received for cable television
operations in the City for the preceding quarter year. The said
Community TCI of Ohio, Inc., shall provide an annual summary report
showing gross annual basic subscriber revenue received during the
preceding year, with the right of the City to make a reasonable inspection
of the said Community TCI of Ohio, Inc. books and records to verify the
same.

Section 12. Any modification resulting from amendment of the Rules
and RegUlations of the Federal Communications Commission shall be
incorporated into this Agreement as of the date such modifications become
obligatory under FCC regulations, or in the event no obligatory date is
established, within one year of adoption or at the time of franchise
renewal, whichever occurs first.

Section 13. The present cable television system heretofore installed
by Community TCI of Ohio, Inc., throughout the City of Moundsville, is
hereby approved as to extent of service area, and Community TCI of Ohio,
Inc. is hereby authorized to extend the system as necessary, according to
the terms hereof.

(a) Community TCI of Ohio, Inc., whenever it shall receive a
request for service from at least fourteen (14) subscribers within 1,320
cable feet of its television cable, shall extend its system to such
subscribers at no cost to the subscriber for' system extension other than
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usual connection fees for all subscribers, provided that such extension is
technically and physically feasible, The 1,320 feet shall be measured in
the extension length of the Community TCI of Ohio, Inc. 's cable
requirements for service located within the public way or easement and
shall not include length of necessary service drop to the subscriber's home
or premises.

(b) No person, firm or corporation in the service area shall be
arbitrarily refused service. However, for unusual circumstances such as
requirement for underground cable or more than 150 feet of distance from
distribution cable to connection of service to SUbscribers, or a density of
less than fourteen (14) subscribers per 1,320 feet of cable system, service
may be made available on the basis of costs of materials, labor and
easements.

(c) In the event that additional adjacent territory is
incorporated within the City's limits by annexation or otherwise, the rights
and duties under this agreement shall be deemed to include such additional
territory.

Section 14. No portion of this ordinance shall be construed to repeal
or amend any law, regulation, or ordinance of the State of West Virginia
or any political subdivision, commission or agency thereof, including
therein said City of Moundsville, nor to infringe upon or usurp the
prerogative, authority or jurisdiction of the same, and in the event any
portion hereof, be determined to be void by reason of an unintentional
infringement or usurpatory prerogative as aforesaid, said portion shall be
considered separable and the remainder of said ordinance shall be
considered to remain in full force and effect.

Section 15. This ordinance, subject to the provisions herein, shall
be effective from and after the date of its passage.

Passed First Reading: January 28, 1986

Passed Second Reading: February 11, 1986

LORETTA FRANCIS, City Clerk

PUBLISH: January 29, 1986

February 5, 1986



DEC 11 '92 12:45 T~I OF WV 543120

•• Tel of West Virginia. Inc.

November 30, 1992

The Honorable Wilbur Lu:I,e
Mayor of tvbundsville
227 1/2 E~ Avenue
M:>undsville, west Virginia 26041

Dear Mayor Lude:

P.2/3
We're tUinlI~,ion

lnio tomorrol1l

On FebPJarY 01/ 1993, TCl of west Virginia, Inc. will increase its rates for
Basic service, Expancied Basic Service, Converter Box Rental, Late Fees, ~, and
selected pay-'!V packages. Tne arnmt of the increase is canparable to the cost
of living :increase· for this region CNer the past year, plus increases in
prograrming costs. Attached is a copy of the bill insert to our custaners, who
will be notified by January 01, 1993.

The adjustment ·offsets increased costs of technical equipment, salaries for our
employees, and for increases in progra:n fees that we pay to many networks we
carry on the systan.

As you may Imow, on October OS, 1992, Congress passed cable legislation which,
arrong other items, provides for local rate l!!gislation. However, the rate
regulation provisions of the 192 Cable Act do not becane effective until April
03, 1993. Prior to that date, tIle current law, the rate regulation provision in
the 1984 cable Act, still applies. Also by April 03, 1993, the FCC nust adopt
procedures to implement rate regulation. While we do not know what criteria
will be adopted by the FCC, the cable Act did give ·the fCC a few guidelines.
CUr rate increase is consistent with these guidelines. It is reasonable in that
it reflects our regional cost of living index and the increase in fees fran our
progrcm !Suppliers.

M:>st of the provisions of the nffM law will not take effect until 1993. Many
standards must be set by the FCC. 'IeI of west Virgll1.1a r Inc. intends to abide
by the provisions of the law~ in fact, we are in canpliance w:l.:t:h several
already. As the process of regulating the industry unfolds ewer the next
several months, we will keep you ful~y Up:lated.

2184 Natio~Read
P.O. Boll 2018
Wheeling, WMt VIrginia 2$)03
(304) 242-$600
(304) 737-0281

An Equal OI»Oftlrnlly Empio'lt'


